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RECORD KEEPING  
CHECKLIST

All employers are required by law to maintain certain records regarding their 
employees. This guide will help you understand your record keeping obligations 
and contains a checklist so that you can see whether you are currently 
complying with all the relevant requirements.

WHAT ARE EMPLOYERS’ RECORD KEEPING OBLIGATIONS?

Employers must keep records in respect of each of their employees. Records must:  

• be in a form that is readily accessible to a Fair Work Ombudsman Inspector.

• be legible and written in English.

• not be altered unless for the purposes of correcting an error.

• not be false or misleading to the best of the employer’s knowledge.

HOW LONG MUST RECORDS BE KEPT?

Employee records must be kept for at least seven years.

DO I HAVE TO PROVIDE EMPLOYEES A COPY OF THEIR RECORDS?

If they request this, then yes, even if the request is made after their employment ends. 

Records have to be made available for inspection at the employer’s premises within three business days of the 

request or copies provided within 14 days of the request.

WHO ELSE CAN ACCESS EMPLOYEE RECORDS?

Fair Work Ombudsman Inspectors and certain trade union officials are entitled to enter work premises and 

inspect employee records.
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WHAT ARE THE COMMON RECORD KEEPING PITFALLS  
THAT EMPLOYERS MAKE?

Two of the most common breaches we see are:

• For employees entitled to overtime payments there is an obligation to keep a record of the number of 

overtime hours an employee works (or the start and finish time of the overtime). This record keeping 

obligation still exists even if an employee is paid a salary or a “all-in” flat hourly rate designed to 

compensate the employee for any entitlements that might arise under a modern award. We find that 

many employers do not keep records of overtime worked for award-covered employees who are paid 

an annual salary or flat hourly rate. This breaches record-keeping requirements.

• Many employers do not comply with the obligation to keep full records relating to the termination of an 

employee’s employment, including how the termination occurred (eg by consent, summary dismissal, 

etc), how much notice was provided and the name of the person who terminated the employment. 

WHAT ARE THE CONSEQUENCES OF FAILING TO MEET RECORD  
KEEPING OBLIGATIONS?

Businesses and individuals working within them can be subject to significant financial penalties for failing 

to comply with their record keeping obligations. For individuals, as of 1 July 2020 the maximum penalty is 

$13,000 per contravention (or $130,000 for a serious contravention). For businesses, the maximum penalty is 

$66,000 per contravention (or $660,000 for a serious contravention).

Making false records can also be a criminal offence in certain circumstances.

Where an employer does not have complete records a court will assume that an employee bringing a claim 

against the employer is telling the truth and it will be up to the employer to prove otherwise. This means that 

where, for example, an employee is claiming they have been underpaid for overtime they worked and were 

not paid, if the employer does not have records of the actual overtime worked, it will be very difficult for the 

employer to defend such a claim.

WHAT HAPPENS TO EMPLOYEE RECORDS WHERE A BUSINESS  
CHANGES HANDS?

The old employer must transfer to the new employer each employee record concerning a transferring employee.

HOW CAN EMPLOYMENT INNOVATIONS HELP?

As well as providing advice and guidance in respect of record keeping obligations, Employment Innovations 

provides Employment Hero, a cloud-based HR system which will store employee records digitally, making 

them easily accessible at any time. The system includes functionality for tracking employees’ hours via 

“clocking on / off” through an app on their mobile phone.
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EMPLOYEE RECORDS CHECKLIST

Mandatory requirements

The Fair Work Act 2009 and the Fair Work Regulations 2009 require employers to keep records of all of 

the following:

GENERAL RECORDS

1. The name of the entity employing the employees (and ABN, if any).

2. Each employee’s full name.

3. The date of each employee’s commencement of employment.

4. Whether the employee is full-time, part-time or casual.

5. Whether the employee is permanent or temporary.

PAY RECORDS

1. The rates of pay paid to the employee throughout their employment.

2. The gross and net amounts paid and any deductions from the gross amounts 

throughout their employment.

3. The details of any separately identifiable entitlement paid to an employee such as 

incentive-based payments (eg commission payments), bonuses, loadings (eg casual 

loading or annual leave loading), penalty rates (eg overtime rates), allowances (eg 

meal allowances), etc.  This obligation does not arise where the employee is paid an 

annual salary or flat hourly rate of pay, inclusive of all entitlements (although also see 

obligations regarding recording hours worked, below).

HOURS OF WORK RECORDS

1. In the case of a casual or irregular part-time employee, a record of the hours worked.

2. For employees entitled to be paid overtime rates (eg employees covered by a modern 

award), either the number of hours of overtime worked or the start and finish times of 

whenever overtime is worked. This obligation arises even if the obligation to pay the 

employee for overtime is met via an annual salary or flat “all in” hourly rate of pay*.

3. A copy of any written agreement regarding taking time off in lieu of overtime worked.
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4. • A copy of any written agreement regarding the averaging of the employee’s ordinary 

hours of work.

*In addition, some modern awards contain annualised salary / wage provisions that allow employers to 

pay an annual salary where overtime payments and other entitlements can be averaged over a year. 

These generally require employers to keep records of all hours worked which the employee must sign at 

the end of each pay period or roster cycle.

LEAVE RECORDS

1. Records of all leave taken.

2. Records of leave balances.

3. A copy of any written agreement regarding taking a period of annual leave in advance 

of the leave accruing, and details of all such leave taken.

4. A copy of any written agreement regarding cashing out of annual leave, and details of 

all such leave taken.

SUPERANNUATION CONTRIBUTIONS RECORDS

1. The amount of super contributions made to each employee.

2. The dates on which each contribution was made.

3. The period over which the contributions were made.

4. The name of any fund to which a contribution was made.

5. A record of any election made by the employee (including the date) to have their 

superannuation contributions paid into a particular fund.

INDIVIDUAL FLEXIBILITY ARRANGEMENT (IFA) RECORDS

1. A copy of any IFA entered into.

2. A copy of any notice or agreement terminating the IFA. 

GUARANTEE OF ANNUAL EARNINGS RECORDS

1. A copy of any guarantee of annual earnings entered into and the date of any 

revocation of the guarantee.
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TERMINATION OF EMPLOYMENT RECORDS

1. Whether the employment was terminated by consent, by notice, summarily, or in some 

other manner (eg resignation).

2. How much notice was provided. 

3. The name of the person who terminated the employment.

BEST PRACTICE REQUIREMENTS

The below records are not mandatory for employers to keep, but it is best practice to do so:

1. The employee’s date of birth (as this may affect entitlements).

2. Proof of the employee’s citizenship or visa details.

3. The employee’s emergency contact / next of kin details.

4. The employee’s address and phone number.

5. The employee’s employment contract and job description.

6. Any leave requests made by the employee.

7. Any modern award or enterprise agreement that applies to the employee and their 

classification within it.

8. Records of any performance management, formal meetings or formal warnings

Disclaimer: The information provided in this document is general in nature and is not intended to substitute 

for professional advice. If you are unsure about how this information applies to your specific situation we 

recommend you contact Employment Innovations for advice.

ABOUT EMPLOYMENT INNOVATIONS

Employment Innovations is one of Australia’s leading providers of employment services 

designed to increase productivity and ensure compliance. Its services and solutions include all 

the tools that every Australian small to medium sized employer needs – including workplace 

advice, payroll solutions, migration, human resource management and HR software. Our 

partner firm EI Legal provides employment law advice and representation.

http://www.employmentinnovations.com/
https://www.employmentinnovations.com/services/workplace-advice/
https://www.employmentinnovations.com/services/workplace-advice/
https://www.employmentinnovations.com/services/payroll/
https://www.employmentinnovations.com/services/migration/
https://www.employmentinnovations.com/services/human-resources/
https://www.employmentinnovations.com/services/hr-software/
https://www.eilegal.com.au/

